been known to management in light of the requirement for
supervisors to countersign those entries.

In assessing the penalty in the decision below I also
considered the undisputed evidence concerning the remaining 4
criteria.  It was stipulated that the mine operator was of
"moderate" size and that the proposed penalties would have no
affect on its ability to continue in business (Tr. 5).  The
undisputed history report of violations (Ex. G-ll) shows that
overall the operator had a record preceding the date of the
order at bar of 3,592 paid violations including 12 paid viola-
tions of the regulatory standard at issue.  For the 2 years
preceding the order at bar there were 515 paid violations
including 4 paid violations of the standard at issue.  This
is not a good record.

I also gave credit in assessing a $750 penalty for the
operators demonstrated good faith in attempting to achieve
rapid compliance after notification of the violation.  The
order in this case indicates on its face that both the left

and right return air courses were subsequentl:

representative of the mine operator and the results were
recorded in the approved book.
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